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IRS Ends COVID-19 Testing and Treatment Flexibility for HSA 
Compatible HDHPs  
On March 11, 2020, the IRS issued Notice 2020-15, addressing the impact of COVID-19 testing and 
treatment on Health Saving Account (HSA) compatible High Deductible Health Plans (HDHPs). The 
Notice provided that until further guidance is issued a health plan that otherwise satisfies the 
requirements to be a HDHP under IRC § 223 will not fail to be an HSA compatible HDHP because the 
health plan provides medical care services and items related to the testing for and treatment of 
COVID-19 prior to the satisfaction of an applicable minimum deductible. The breadth of this relief was 
unprecedented in that the Notice provided, “that all medical care services received and items 
purchased associated with testing for and treatment of COVID-19 . . . will be disregarded for purposes 
of determining the status of the plan as an HDHP.” (Emphasis added.)  

On June 23, 2023, the IRS issued Notice 2023-37, ending the flexibility allowed under Notice 2020-15 
for HSA compatible HDHPs to cover COVID-19 testing and treatment. Specifically, this new Notice 
provides that the relief described in Notice 2020-15 applies only with respect to plan years ending on 
or before December 31, 2024. That means that calendar year plans beginning on January 1, 2024, can 
continue to offer COVID testing (or other treatment) below the deductible of an HSA compatible 
HDHP only for that final 2024 plan year ending on December 31, 2024. Non-calendar year plans 
beginning in 2023 can also continue to offer COVID testing (or other treatment) below the deductible 
of an HSA compatible HDHP only for their final 2023 plan years and not for plan years beginning in 
2024. Lastly, Notice 2023-37 clarifies that the HSA preventive care safe harbor does not include 
COVID-19 testing effective as of the date of publication of the Notice (but COVID testing could still be 
covered through the end of plans years permitted under the Notice) but reminds plan sponsors that 
items and services recommended with an “A” or “B” rating by the United States Preventive Services 
Task Force (USPSTF) on or after March 23, 2010, are treated as preventive care regardless of whether 
these items and services must be covered (this would include COVID-19 vaccines but not testing). 
This is in response to the Texas federal district court decision in Braidwood Management Inc. v. 
Becerra (see Alert 2023-05).  

 

  
 

https://www.irs.gov/pub/irs-drop/n-20-15.pdf
https://www.irs.gov/pub/irs-drop/n-23-37.pdf
https://alliantbenefits.com/ben/compliance/Alert_2023-05_FAQ_Guidance_Addresses_Texas_Court_Decision_Limiting_Preventive_Care_Coverage_Mandate.pdf
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Employers sponsoring HSA compatible HDHPs that chose to continue to cover COVID-19 testing after 
the expiration of the COVID-19 testing coverage mandate ended on May 11, 2023, with the end of the 
Public Health Emergency should work with Third Party Administrators (TPAs) on eliminating that 
coverage for plan years ending after December 31, 2024. 

 

 

 

Disclaimer: This material is provided for informational purposes only based on our understanding of 
applicable guidance in effect at the time and without any express or implied warranty as to its 
accuracy or any responsibility to provide updates based on subsequent developments. This 
material should not be construed as legal or tax advice or as establishing a privileged attorney-
client relationship. Clients should consult with and rely on their own independent legal, tax, and 
other advisors regarding their particular situations before taking action. These materials and related 
content are also proprietary and cannot be further used, disclosed or disseminated without express 
permission. 
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